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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted September 2, 2005**  

Before:   SKOPIL, BOOCHEVER , and LEAVY, Circuit Judges.

Filomeno De Leon Aguilar (“De Leon”) petitions for review of a final order

issued by the Board of Immigration Appeals (“BIA”) summarily affirming an
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Immigration Judge’s (“IJ”) denial of asylum and withholding of removal.  De

Leon’s wife and three children filed derivative petitions.  We deny review.

DISCUSSION

To qualify for asylum, De Leon was required to show he was unwilling to

return to Guatemala “because of persecution or a well-founded fear of persecution

on account of . . . political opinion.”  See Khup v. Ashcroft, 376 F.3d 898, 903 (9th

Cir. 2004) (internal quotation omitted).  To obtain withholding of removal, De

Leon was required to show he would more likely than not be subjected to

persecution if forced to return to Guatemala.  See id. at 905.  Because the BIA

summarily affirmed, we review the IJ’s opinion.  See Mansour v. Ashcroft, 390

F.3d 667, 671 (9th Cir. 2004).  The IJ’s findings are reviewed for substantial

evidence.  See Narayan v. Ashcroft, 384 F.3d 1065, 1067 (9th Cir. 2004). 

De Leon claims he was persecuted after he stopped participating in

mandatory civil patrols and refused to report to the military.  He left his home and

family, worked in more remote areas of Guatemala, and returned home only

infrequently to give money to his wife.  Over a year after he first left home, he

learned that three armed men had twice come to his home looking for him and had

threatened his wife with death if she did not disclose his location.
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The IJ credited De Leon’s testimony but nonetheless concluded that the

death threat “did not reach the level of persecution” and cannot “reasonably be

attributed to . . . political opinion, actual or imputed.”  We agree.  Although the

circumstances cited by De Leon may support an inference that the military sought

to persecute him, that inference is clearly not “compelled.”  See Ramadan v.

Gonzales, 427 F.3d 1218, 1223 (9th Cir. 2005).  As the IJ noted, the threat to De

Leon’s wife occurred over a year after he quit the patrol and was summoned by the

military.  The men were dressed in civilian clothes and did not identify themselves. 

Although they threatened to come back, they never did and apparently lost interest

in locating De Leon.  These undisputed circumstances permitted the IJ to reject De

Leon’s contention that the threats were related to his failure to patrol or report to

the military and, accordingly, that the threats were not attributable to imputed

political opinion. 

The IJ ruled alternatively that even if De Leon suffered past persecution,

conditions in Guatemala have changed so that De Leon would not likely suffer

future persecution.  We agree.  Although there is ambiguity in the record regarding

the human rights conditions in Guatemala, we have held that in such instances, 

“it is entirely appropriate for the BIA to bring its expertise to bear upon the matter

and decide which portions of the [State Department] report are relevant to the
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applicant.”  Gonzales-Hernandez v. Ashcroft, 336 F.3d 995, 999 (9th Cir. 2003)

(internal quotation and citation omitted).  We conclude the IJ here rationally

construed “an ambiguous and somewhat contradictory country report” and

provided “an individualized analysis of how changed conditions will affect the

specific petitioner’s situation.”  See id. at 1000 (internal quotation omitted).

Finally, because De Leon did not establish his eligibility for asylum, he

failed to meet the more stringent requirements for withholding of removal.  See

Movsisian v. Ashcroft, 395 F.3d 1095, 1097 (9th Cir. 2005).  His ineligibility for

relief also means his wife’s and children’s derivative petitions fail.  See

Khourassany v. INS, 208 F.3d 1096, 1097 n.1 (9th Cir. 2000).

PETITIONS FOR REVIEW DENIED.


